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HotapuaibHblii aKT:

NOHSATHE, COXepPKAHNE, KIAaCCHPHKANNN

T.I. Kaanuuucnxo,

HOTapHye XHMKMHCKOIO HOTAPHAALHOIO OKPYTa Mockosckoil o6aacTw,

Horapuanessifi akr npeficTasnaer coboit ny6-
AHYHOE RAACTHOE PElleHHEe HOTAPHYCa 110 KOH-
KPETHOMY HOTAPHAABHOMY jeny, BHPAXEHHOC
B NHCBMEHHOMA (hOpME, OCHOBAHHOE HA 3AKOHE ¥
HANPaBIEHHOE HA BO3HMKHOBCHMC, HIMCHEHME
WM Npexpauienne CyOBexTHBHBIX npas i 06a-
FAHHOCTE.

CROBO «aKT® MCTIONb3YETCH B HECKOMBKMX CMBIC-
NAX, 03HAYUAA KAK HCKOC HEMOBCHCCKOL ACHCTHME
B ero OGBEKTHBHOM ACTIEKTE, TAK W KOMKPETHMA
MaTepHaIbHLI OTHEYATOK ATONO AeACTBMA.'

B npase axrom ofo3naumsercs M BHpaKenie
BOMK, NDPOM3BOARLICE JOPHAMYECKOE NOCHEN-
CTEHE, M TUCLMEHHLI JOKYMEHT, DHKCHPYI0LUH

KAH/IHAST WPHINYCCKHX HAYK

310 Brpakenne. [TORATHE «HOTAPHANILHBEIR aKT»
AaH0 GPaHLyICKHMH HOTAPHYCAMM, KOTOPBIE 0N
PEACAAIOT €10 KAK «IIHCHMENHOE JJOKASATENbCTBO
B BHICIUEM CMBICAE ITOTO CJIOER, JOKAIATENLCTBO,
JapaHee COMAMMOE B CTIOKORHOA ofCTaHOBKE
NPy COTPYAHMHECTBE CTOPON, KOTAA O pasHOrna-
CHuX Her i peuns,’ «Hotapuych SBARIOTCA my6-
AMYHBIMH SO/KHOCTHBIMM JIHUAMY, YNIOTHOMO-
YeHHBIMM CPOPMIIATE B COOTRETCTRHM C 3AKOHOM
OPHILHYECKIfe IEHCTBIA, NPeA/ie BCCTO — CACHKH,
KOTOPHIM CTOPOHK OMKHEI MM XOTAT NPHAETH
XapaKTep ayTeHTHYHOCTH, ITPHUIHABACMON 34 aK-
TAMM TOCYAAPCTRERHOM BAacTH» (cT. 1 Opaonan-
ca o7 2 HOAOPsT 1945 1), «AyTeHTHHHEIM ABARCTCH

* Mapxosa-Myp C.A. Conp e np

witt. - Kpacanogap, 2005, - C. 78.

Ie CHCTCMBI: TCHACHLMM WHTerpaitmm o mudupepentima-

" Tuywosa /1B Cucremuue cnasn npasosoft geficrmurensiocrn: Merogonorsn u teopus. - CII6,

1991, - C, 126

Tpxoos A.B. Ilpasosas NPUpPOsa HOTAPHANTEHOIO AKTA B POCCHICKOM 1 dipanityackoi soxrpunax // Hotapn-

ATLHBA BECTHHKD. - W 10, - 2008,

© Hueny K., Aep XK. Npodeccuonansnoe noTapsanshoe npaso / Iep. ¢ gp. MLI. Meapeaena. < 4-¢ wsp, = M.,

2001, - C. 116.
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AKT, KOTOPWA OKN BRIZAH ONPEJIENEHHBIM TON K-
HOCTHBIM JIHLOM, MMEIOUIMM TIPAR0 COBEPUIATS
OT MMEHM TOCYAAPCTBE ACACTBIA N0 odopMae-
HHI0 OPHAKYECKHX (PAKTOB BOTCHIVRBACHNA B
COOTBETCIBNM € SAKOMOM B MeCTe, 1ie akT Ghin
coCTaBzeN ¢ cobmoenmem seex Tpefyemuix dop-
manbHocTedn {cr. 1317 K ®panunn). B Gonb-
HWIMHCTRE CTPAN CHCTEMM TATHHCKOTO HOTAPUATA
HOTaPHANbHEIR AKT Ay TEHTHYEH,

HoTapuanbHelh aKT TAKKE MOKHO PR3NOKUTEL HL
ABC COCTARITMMOLLME: 6yﬂY‘lll MHCHBMEHHDBIM QOKY-
MEHTOM (instrumentum), COCTABAECHNIM HOTAPH-
VEOM, OH PHKCHPYET ONPEAEIENHOE BOnERIBARNE-
Hie (megotium).” AKTHBHO MCTONBAYETCH NOHATHE
*HOTAPUANTBHBIN AKTe B EATENLHOCTH HOTApRUY-
cos boarapuy, KOTophe 0603HAYRIOT MM ClLenKn
M MHBIC aXTh HOTapuyca. MinTepecen dakr, uro
OCHOBHBIC NOZOKEHNA 3AKOHORATENbCTEA O HO-
Tapuare Bonrapiu, refcTayomie ¥ B nacTosmee
spemsn, Gunn 3aumcrsoBasi i3 [Tonoxenun o
HoTapHanLHon Yacty Poccuiickoi uMnephu, na-
RAHHOTO B NEpHoR npasnenns Anexcanapa IL
ORHUM II BAAHEHIINX HHCTHTYTOB HOTAPHANIBHO-
ro npasa u nipouecca Pocciis SBReTCR HOTapHab-
noe peficrsue. Horapuanshoe peicteie - sHenne
BHPAKENHOE [IPOABACHUE BOH HOTAPHYCA, Ha-
TIPABACHHOE HA peanu3aumnio gosaaaesni u obn-
SHBAHKI B NPEAYCMOTPEHBNIX 3aKOHOM CTYUARK
C cobmonenyes yCTaHOBICHHON HOTAPHATBHON
NPOUESIYPH, BACKYLLCE WA CHOCOGHOE MOBKEYh
OPHANNECKH  sHauwnmbie  nocaeacTema' Takuwm
00pazoM, B HOTAPHAIBION JEATERLHOCTY CYIECT-
BYET KaK HOTAPHAALHOE HENCTBNE, TAK M HOTAPM-
A/ABHBIT AKT-AOKYMEHT, XOTH BO dpanilysckoi u 8
AOPEBOMIOUMORHON PYCCKOR AOKTPHHAX CymiecT-
BYET (IHPOKOE NONMMANNE HOTAPHATBHOTO AKTR
M KaK AeACTBION, W Kak qokymenta.” B. ['panos nu-
LICT, 4TO NPHPOJIA HOT2PHAABHONO AKTa npeanona-
FACT PAINUYHYI0 PACCTAROBKY AKUEHTON: B OJIHOM

CAyYae - B NOALIY MACTHOTIPRBOROTO XAPAKTEPA
HOTAPHATBHOTO aKTa (negotium), a B APYToM - ny6-
MHYHO-TIPANOBOID XaPAKTEPR CAMOTO JIOKYMEHTA
(tnstrumentum).

B pOCCHACKOM JOKTPREE HOTAPHATLHON ICRTENh-
HOCTH CYWIECTBYET HCTOPHHECKH CAOKWRIICECH
PASNENIENHE MEKILY HOTAPHATHHIKM ACHCTBHEM,
KOTOPOE ABARCTCA BLIPAKCHHCM ROTH, B HOTapH-
AN5HEM AXTOM KaK NHCHMEHHIIM JOKYMCHTOM,
uxcnpyommum ykasanroe aeicrewe. Horapu-
abHoe JERCTRKE peictaniner coboii onocpe-
MOBAHHYI0 COIHAHMEM PEAKUMK)  HOTApHyca,
HANIENEHHOTO TOCYAPCTBOM KONKPETHRMM 1071
HOMOYMAMM, Ha PAIAPAKNTENN, HPOHRIRIOIINC-
CA B KeAAHWH TPAKAAR MK 10PHANYECKHX A1
OCYMIECTBHTE ONPEEAEHHBIE FPakIaHCKO-Npa-
BORLIC W HHHE OTHOIRHKA, DHPAKAWOIMECE B
MPOLECCYANTBHBIX MOCNEAOBATEAbHMX ACRCTHHAX
HOTAPHYCa MO Peanusalmit 1pan rpaxiad u
wopngnyecknx min,” Q6oBIERHBIM pesynbraTom
HOTAPHANLHOIO JEHCTEHA ABAAIOTCH COOTBET-
CTBYIOU{ME IHAKOBLIC CPEICTRA M AKTH. AKT M
AERCTBHE ~ 3TO OAHO ¥ TO Xe (0T MaT. actus - feit-
CTHite). AKTHBHOCTD BCETAA BHIPAKACTCH B jieit-
CYBMAX BHCHIHHX MM BHYTPEHHMX, MATepHanb-
WBX M eansubix. [OBOPHTE OO aKTHRHOCTH BHE
JERCTBHA HET HUKAKOrO omuicna.” OTcona HoTa-
PHATIBUIR KT ABARCTCH OPraHUMHOR COCTARM-
WUER HOTAPHANLHONO ACHCTBIA,

OcolfesHOCTh BHENIHETO BEIPAKEHHA HOTAPHATb-
HOIO AKTE COCTOMT B TOM, MTO OH KaK JIOKYMEHT
COCTAMIACTCA  /IMUOM, YIOTHOMOMCHHBIM  1v-
AHMHOK BAACTHIO. TIpHHUMONanERNM MOMEHTOM
3/1eCh SBUACTCH MMEHHO N1PABOBON CTRTYC HOTApPH-
Y&, NOTYYRN0MIErO CHOM NOTHOMOMHA OT myOmny-
Ho# BracTH.” B nenasuo onybnnkoranHOM cratbe
A.B, Tpanoska «[Tpanosas 1puposia HOTAPHANEHOND

AKTA B POCCHACKOR M (Ppanilyscxof foXTpUHAX»
CACNAHA TOMHITKA 000CHOBANMA HOTAPHANLHOIO

' I'prdos A.B. lMpanonan npnpoai HOTAPRATEHOIO AKT2 B POCCHACKOR 1 dpanuyIckoi nokrpusax // Hotapu-

SALHNA BECTHHKD. - W 10, - 2008.

! Kanwwavenxo 1T HotapwaneMsie neficrsia (nowstne, conepmanme n sias) // Tpano i rocynap-

CTRO. - \v 6. - 2005,

' I'psios A.B. [lpaposas NpHPONa MOTAPHANLKOTO AKTa B POCCHACKOR i ppanuysckoi goxtpunax /! Hotapy-

WEBHBR pecTHuxy, - N 10, - 2008,
* Ipadoe A.B. Ykay, com.
" Ceyenos MM, V36paniie npossneenus, -

M., 1947. - C. 158; Bacuaves C, [po6inesa axTuBHOCTH B NCHXO-

(pusmeckon xonuenumuu MM. Cesenosa // Becrmnx MI'Y. Cep. ®unocodun. - 1970. - M 6. - €. 56.
* demun MB. [pobnemn Teopum awuaocTi. - M., 1977, - C. 145,
" I'pados A.B. lpasosan npupom MOTAPHANEMOTO aKTa B poccHitckoft u dpanuysckoit noxrpihax // Hotapu-

ANBNNEE DECTHRED, - N 10, -

www.notariat.ru
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AKTA € TOAMIMH NYOMHYKOTO M YACTHOTO Xapak-
Tepa HOTAPHATBHON ACATEABHOCTH, ABTOP, AHAAN-
SHPYR M CPABHWBAR (panuysckue n poccritckme
NPABOBBIE JIOKTPHHE HOTAPHAJIBHOTO AKTA, 1PN~
XOANT K BRIBOJY O €10 AYaAHCTHHECKOR npUpoe
KK AAEMEHTA MYGANTHOIO 1 9acTHOTO npasa. Tes
CAMBM dBTOP TOARCPAMBACT NOINUMIO HAYKN
TPARIAHCKOTO TIPABR O TOM, YTO NPOLECCYanbHas
JIERTEABHOCTE HOTAPHYCE HAXOAMTCH B 06nacTH
TPAXJIAHCKOTO MpoLecca.

MMeHHO 3TOT BOMPOC M 3aCTaBun mMens, CUuTa-
JOIIETO, MTO HOT2RPHAALHOC NPABO N NPOLECC HE
ABMAOTCA YACTHI IPAKIANCKOTO W IPOKIAHCKO-
MPOLECCYAALHONO Npasa, a OTHOCATCH K GopMu-
PYRLIMCH CAMOCTOATENLHBIM OTPACTAM NpaBa,
npuiti & rayGokoMy yOeKIeHHIO, 9TO Cyulect-
BYCT ONPEAenEMMan CreuduKa HOTAPHATRHOTO
AKTA B OTINYME OT HHBIX IPOUECCYANBHBIX AKTOR,
Hotapuanbyas Aeatensmocth MOAET GHTH TONb-
KO nyGAMYHO-NPABOBON™, & MPABONPUMEHNTEIb-
HaA NPHPOKA HOTAPHATHHOTO AKTA MPEACTABARCT
cobolt Npasosy OpMY BEeHI, T.e. BIACTHOLO
MOAHOMOHHA HOTAPHYCA, BEIPAAKCHHYIO B JOKY MCH-
Te-axte TIoaToMY Mbl Pasnn4aesm TIOHATHA wHO-
TAPHATBHOE JACHCTEIEY W «HOTAPHATLHIN AKT*.
PaceMorpin 000cHOBaRNE 3T0M noanun. Ha moit
Barnaa, G/nxe BCero K MPAaBWILHOMY NOHNMA-
HUI0 HOTapuansHoro akta smsogu O.E. Anéwu-
HOM, KOTOPasA pPaccMarpuBacT HOTapHaibHbe
AEHCTBMA KAK COCTABHYK) HaCTh HOTAPMANbMO-
ro mpouecca.”’ HoTapuanbHuiit aKT oMa raxxe
CHMTEET OCHOBHBIM 3/MEMEHTOM HOTAPUANbHO-
ro npouecca.” Msenno noaromy O.E, Ancwmma
CBA3MBACT J0pujiiyeckie GaKTnl ¢ HOTAPHA/b-
HnMn axTasmi. JdencTenTenbio, SoIHHKHOBEHIE
npak rpamaAfH M OPraHMIAUMi B HOTAPHAABHBIX
NPaBOOTHOLICHNAX, UX MIMEHEHHE M Ipexpanie-
HNE CBASAHO C HACTYIIEHMEM MAN M3MEHEHHEM

opHaRYeckux  dakros. [Opuanseckmne gaxn
HAXOAAT CBO¢ NOATBEPAJICHHE B HOTApHANbLULIX
AKTAX,

HorapuaipHeil 3KT BLICTYNACT KaK NUCHMEH Kb
AOKYMENT, HCXOAAUIHIT OT HOTAPHYCOB, HagenEén-
HBX [OCYAPCTBOM MOMHOMOMMAMH N0 CoBep-
WEHHIO HOTAPHANBHBIX ASHCTBIE, OTPAXAIOWMA
OpHeckne GaKTE, BACKYUIE NPasoBbie N0~
CREACTBMN W obragaommne 0coboi A0XA3aTeN b
cTeHHON cnaoit. Hotapuanpiutit akr nanpasien
HA MONTBEPA/ICHUE NPas u 0PHANYECKUX (ak-
TOB, HA OCHOBAHHK KOTOPWX ACAANTCH BHIBOAKN O
TeX MM MHBEIX OPHAHHCCKNX NOCACACTBHAX, Ka-
CRIOMMXCA AMMHLX HAM MMYULECTBENNHX TIpas
rpaxaan. H0pumnueckue dakTh, BuIbBAOIIHE
TIPCYCMOTPCHHBIC JAKOHOM NPABOBKE NOCTen-
CTBHA, MMCIOT Npasosoe IHAYSHME, KaK Npasu-
710, THIIL B TOM CAYHAE, CCTH OMM HALEKAUMM
obpazom odopMacHn 1 yaocrosepensl, PakTi,
NPHBOARINE K BOIHMKHOBEHHN HOTAPHAALHOTO
NPaBOOTHOWEN A, NPHHALATEKAT K HAYATLHLIM
ABCHBAM MEXaHWIMa, KOTd TOABKO YCTAHABAN-
BANTCH Cy(GheKTUBHBIE NpaBa M ofRsaNHOCTH
CTOPOH, T¢ A¢ aKTH, KOTOPHE BIEKYT NpeKpa-
WEHNE HOTAPHAIBHOTO NPABOOTHOMEHNH, 06pa-
IYIOT JAKTOUHTENBHOE IBEHO MEXAHH3IMA.

Takss 00PI3OM, HMEHHO TIPABONPEKPALLANLLK-
MHCR PAKTEMH M ABAOTCA HOTAPHATLHBIE AKTHL
PeaNNIALUNN CYOBEKTHBHEIX TTPAB it O0A3UMNOC-
Tef, PN NOMOLLK KOTOPKIX NPAaBOBOE PEryanpo-
BaKME JocTuTaeT ceoux menei'! KOpsunyeckue
(haKkThl NONPAIRENATCH HA NPABOMEPHBIE W He-
npasoMepHbie AeicTein. [puasaroe noTapuycoM
pelieHue BonaOmaeTca 8 npasonpuMeHnTeibh-
HOM axTe — HOTapMaabHoM foxysenre'” B HeM
HAXOAAT OTPaReHHe BCE MPeAWwecTBY I0UHe CTa-
AWM HOTAPHANLHOIO TIpouccca, BXAKOYAA ocy-
HIECTBACHNE HOTAPHANLEOIO JEACTHHA, "

" Kanuwuvenxo T.I Passurite nyGnnsno-NpaBoseX HANan B HOTapuasuHoi geatensrocry. Horapuay, rocyap-
CTIEHNAR BAACTH W IPAKAIHCKOE OGUECTRO: COBPEMEHHOL COCTORHMA W MeperieRTiEN. Marepuans: Beepocemit-
CRORA HayuHo-npakriieckoit kordepesmin. 15-16 denpans 2007 r., 1. Mocxkna, - M.: ®PIIK, 2007. - C. 38,

KNaaunuvwenxo T.I0 YEaa coy,

“ Axéwuna O.F, Hotapuanenan gopMa pearnsanuy npaga {Teopernxo-npasonoe xccneonanme). — Caparos,

2001. - C 16,
* Avesiuna O.E Yxaa. cov,

* Kpacaswunos O.A. K0pranieckne GaKrsl 8 COBETCKOM rpanaanckom npase. - M.: focopianar, 1958. - C. 27,

* Peymos C.J1. Teopun opuaR<eckux akTon no conercxomy npany: Choprik. Teoperinueckye RONPocH rocy-
JAPCTBA W NIPaBa Pa3BMTHA cotpwanmuama, - [lepms, 1980, - C. 143-152.

* Raauwuwenxo T, Cranomnenwme w passurue HoTapranwHoro npouccca /) Horapwaswwmit  sect-
wikh, - Ne T - 2008; Kanuwuvewxo T.I. Cragum sotapsanwmioro npouecca (/ HotapuaWphmit secr-

HIKYL, - \Nv 8. - 2008,

www.notariat.ru
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HorapuaneHnie aKThl SBAKNTCA OAHOA HaCTbX)
NPABOMEPHNX JICACTBMA, € KOTOPHIMH HOPMA
NPABa CHAILIBACT OPHINICCKHE NOCIEACTENA B
cnny mx ponesosi sanpassennocrn. Tlpasosme
MNOC/ACACTBIA HACTYIAIOT B HTOM CIYYae [I0TOMY,
YTO HE HMX HANPABICHA BOMA NHMIA, COBEPUIAID-
LET0 HOTAPHANDHBLT AKT,

Horapnanbusie axra-20Ky MENTH, ABIAACE 0PK-
AngeckuM akToM, BHIOINAIT TAKKE MPABOOX-
PAHMTEALNYN PONib, OBECTIEUMBAA Pea/IH3AUNK
MEBIX PAROOTHOLIEH M, M NPEACTARIAIT COBOI
NHCHMEHNOE PEUIENTHE HOTAPHYCA B KOHKPETHRIX
AMIHENUBX 0OCTOATENBCTRAX. OHN CTPOTO HH-
AMBALYANHIHPOBAHH M KOHKPETH3HPOBRHLL
AUpecYTCH K KOHKpPeTHsIM Cy(GbextaM, mpea-
CTABAAOT KOHKpeTHHE MPaBa M IOPHAHYCCKHC
00A3AHHOCTH, MMET PA30BOE 3Ha4eHHe 1 obna-
HIAI0T WPHAMYECKOA CHADA TOTBKO B JAHHOR CH-
TYATMM.

BaXHBIM TPH3HAKOM HOTAPHMA/IBHLIX AKTOH HB-
MRETCA WX OPHUAMYECKM OPramusyswas cuwn,
ofecrieunBainas  peaauzauno 3axona. B uux
oTpamaercs ofvexTusran ucruna gaxra u gaer-
Ci MpasoBai KeaauUKALNE, NOITOMY HOTapi-
ANBHBEIR BKT HOCHT MHIMBHAYAILHO-ONPE/IENCH-
HEI XapakTep.

Baxknenueft 0cofeHOCTn0 HOTAPHAALHOTO aKTa
KK JOPHANYECKOro (akta HBAHETCH TO 00~
CTORTEILCTHO, YTO Of OONYNO PAMO U HETNO-
CPCACTBCHHO HE BLE3MBACT, HE MIMEMNET M He
NPEXpAIEeT  NPanosoro  orHolenns. Takue
AKTH MMEIOT CBOROOPasHYIE NPABOBLIE MOCALN-
CTBNA: ONM BRISHIBAY WAK M3MCHAKT TIPago-
Bhi¢ COCTOANMA, YTO MMEET OYeHb BAAHO® IHA-
yeHue B IPABOBON 3ALWKTE HHTEPECOB rPAKAaH
W rocyrapersa, HMx HasHaueHne CoCTONT B TOM,
4100 MIMERATH TIPABORKE COCTOARNA, CRItIE-
TENBCTBOBATH O NOUIHHHOCTH JOKYMEHTOB MaK
NPHARBATH MM NCTIOTHHUTEIBHYI0 CHAY, yROC-
TOBCPATEH CACAKM, NPHAABAA MM OPHANHCCKHI
XapakTep u mpovee, He3 Yero HeBOIMOKHL HOP-
MATHBHMWE Tpasosble npoueccs. Hanpusmep,
CEMIETENBCTBVA 0 MPaBe HA HACACACTHO, HOTE-
PHANEHEI AKT H3MEHACT MPABOBOE NONOKCHHE
TPAa%IAHIHA, CACAKH TONLKO NMOCAE YAOCTOBE-
PEHKA HOTAPHVCOM TIPHOOPETAIOT OPHAKYCC-
KYH CHIVG AMINL NOCAE COBEPIEHUA MCIONNK-

TENBHON HAAMKMCH OCYIHECTBARETCH peannaaumns
TpeGOBARMNA QOKYMEHTA 1 T4,

HorapuanbHsii axr xax opunaeckuit dasr ne
BH3BIBACT XOHKPETHHX TPABOOTHOWCHMI, ON
MX TONTBEPAJIALT, YAOCTOBEPACT, CBHAETENL-
crryer. OHAXO OH BH3BEIBEET NPABOOTHOWEHNH
ofimero xapaxrepa, YIOCTOBEPAR NOAAMHHOCTD
JIOKVMEHT2 WIK Cro KOnun, HOT&P}I&J‘IbHNﬁ AKT
obecrieunBaer NPaso BCTYICHMA IO BAAJEAbUA
B CAMBIE PAa3HOOOPAIHEE TPABOBKIC OTHOWEHI;
YAOCTOBCPRR CACAKM - npasa M obAZaNNOCTH
CYOPOH B OTHOUWICHHAX, 8 KOTOPME OHM BCTY -
T, CBHACTEILCTEYA O Mpase Ha HACACACTBO MK
0 [pase COBCTEEHHOCTH — BCTYIIEHHE BAANIENb-
0e8 B caMmule pasHOoOOpasHble MMYLIECTBEHHbIE
OTHOWEHIA ¥ T.1L

B page caywaes HOTapnyC BCTYNEET B KOHKpeT-
HLC OTHOUWICHHA KAK aKTMBHAR CTOPOH, CO“P'
1WAH NPOTECTH BEKCCALH MM MOPCKHE NPOTECTH,
obecediBan [OKaIATeAbCTHL WIN IPHHIMAR Ha
XPAMENHE NMYILECTRO, OH CTAMOBNTCA CTOPOHOT
KOHKPETHOTO HOTAPHATHHOIO OTHOUWEHHA.
Hovapnaabible aKTH BRIRIRAIOT ONpeenEHHbIC
nocHencTena. B 3aBpMcuMOCTH 0T TOTO, Kakue
NOCACACTENR HeOOXOMMBl HA [IPAKTHKE, HOTa-
PHATHHEE AKTH MMEIT PasHie XapakTepHnie
ueprbl. OHK MOTYT PAcCMaTPHBITHCH, HAPHMED,
KK CPEICTRA MPABORONO PEryIHMPOBAHME, KaK
(opma ocynectaneHun GpyHKIMA rocygaporsa,
KaK cnocod ALATEABHOCTH HOTAPHYCOB M XaxK axT
peannaaumn npass.”

Takum 06pazom, HOTAPHANLHEBIC AKTH KaX KPH-
JMMECKKE (DAKTI BHINOTHAKIT BaAHCHUIY K POib
A MEXAHHIMC UPABOBOTO PCryaMpoBsaHns: on
COBCPIIAOTCA ANA PCUICHWA BONPOCOB, BOIHM-
KAIOIWX Y VYACTHMKOB HOTApMaNnHOIo Ipa-
BOOTHOUICHRRE, NPUHHMAKTCA HA OCHOBE COOT-
BCTCTBYIOINX HOPM OPaBa WiW IPYNNnN HOPM.
B aTom npouecce npasosas HOPMA PEAINIYETCH,
OCYMECTRAACTCH, NPOBOANTCA B AKHIHD, yeranan-
IMBAA HOBBIE PABOBLIE COCTORMMA SINBUTENA, W
HOTAPHANLHBE AKTE HIPAKT PO/IL OPHIMIECKIX
taxros, )

Horapuansibie akTh BAEKY T 33 CODON H3MEHEHHE,
NPEXPalieHHe HOTAPHATBHBIX 1IPABOOTHOMEH I,
PerynnpyoT ODILECTREHNE OTHOWEHMUS, T8, AB-
AAIOTCH COCTABKON YACTHIO MEXAHNIMA NPaBoBO-

" Kaswwsenko T.1 Passursee nyGnmaso-npasoBsx Ha9an B HOTAPHAALHON AeaTenmiocTn, HoTapuar, rocyuap-
CIHCHHAR BIACTH ¥ TPAKIAHCKOC OBIICCTBO: COBPCMEHHOEC COCTORNEA W epenertnun, Matepuyin Beepoconi-
CKOM HAYMHO-TIPAKTHYCCKORN Kompepentnm, 15-16 gespans 2007 r., r. Mocksa, ~ M. OPTIK, 2007. - C. 38,
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ro PETYIMPORANING, MPHHUMAKTCH HOTAPHYCOM,
CO3MANTCH ¢ COOMVACHNEM COUTBETCTBYIOILEIO
HOTAPHATHHOTO TIPONECCE, HMCKT PHIMYECKYI0
CHITY M OGA3ATENBHNE ARA CYODBEKTOB, HX KaCaK-
WHXCH, H MOTYT GHITH OTMCHCHL TOIBKO CY/IOM,
OONEKATCH B THCHMCHHYI0 hOpMY ~ HOTAPHANTL-
Wb (lopuamieckui} foxymenT i chabaxennt o6
FATEABHBIMK PEKBHIHTAMM, T.€. HOCHT JOKYMEH-
TAPHHA XapaxTep, BHCTYNAIT B KAYECTRE OAHOI0
M3 HEOOXOIHMEIX YCAOBMIT IPABOROTO PETYIHPO-
BAHWA, ABMAKTCA TAAHOR Ma JAKOHONATEILHOM
yPOBHe 1 ofecneqnBan)t BOSMOKHOCTE W NPaBo
PeaniIOBATL CBOIO ABTOHOMMIO, HEIABUCHMOCTE
uenoseka.'

Horapuaneuné¢ akThl HOCAT TOCYRAPCTBCHHO-
BnacTuuit xapaxrep.” OnHo# u3 dopm peannsa-
UMM OpaBa HBIAETCH «TOCYRAPCTBEHHO-BRACT-
HAf RCATCALHOCTD KOMIETYEHTHHX OPraHos, CO-
CTOAWAA M3 CHELMMTEHHX OPraHH3aUMOHHBIX
ACHCTBHA N0 OBECTICUSHMIG PEeanH3anM 10Pujin-
qecknx HOpMe ' B HoTapuansHoM axte odopa-
AACTCH BOMA TOCYAAPETBA — ITO NPUCYTCTBHE
TOCYZAPCTEL B KOKAON 3AKMOWEHHON CACTXE, rocy-
AAPCTBENHO-KOHCTHTY (IHOHHAR TAPAHTHA COBLP-
wéunoro npasosoro axva.” Horapuyc nosora-
€T FOCYAPCTRY OCYMECTRARTL €r0 KOHKPETHbIE
Py nKumm,

TaxuM 00Pa3oM, HOTAPHANBHLI aKT = H10 OPH-
JIMYECKHA JIOKYMCHT, KOTOpPMIR COCTABAAETCA B
COOTBETCTBMM C TIPABOBLIMM TPEGOBAMMAMM H C
UENbI0 TMOATBEPAJICHUA npas » obAsaHHOCTER,
Wik opuaMaeckuit akt, GUrCHpylomnit ge-
ATENBHOCTL HeA0BCKE M NOLTBEPKAAIOUIMK 06-
CTORTENBCTEA, WMeLMe nydnnynoe 3Havenne.”
Hotapuanuieii aKT-10KyMeHT paccMarpisaeT-
a1 KaK cpefcTao gMKCaLiy B NHCHMEHHOM BitAe

CBEAEHNI 0 ©pHanYecknX BAKTAX, OKaILBAW-
HICC ONPCACIERNOE peryanpyiiee Bosgeicrene
HA APYTHC npabosuie akThl. Hanpnmep, nonyyms
CBH/ICTCALCTBO O MPABe Ha HACTEACTBO Ha aB-
TOMOGK/IL, HACACAUME MOXKET €ro Mpojars, fe-
PEAGR APYTOMY MMIY NPano COOCTREHHOCTH HA
antoMoOuab, nan oopPMHTL NOBEPEHHOCTL Ha
ynpasncune. B.B. /lasapen, rosopa o uenn akron
npUMEHEH I npasa, iweT: «HenocpeacTaennan
uenL [PaBONPUMEHEHIN COCTONT B YCTPaHeHih
HMEHNUMXCA NPENATCTRIA TPX peannaayny npa-
BOBMIX HOPM ONPENENEHHNMN CyGnexrasis.™
Hormapuanbubie AKTH-IOKYMEHTHl TOATBEPA -
10T HE TONBKO JOPHANIECKHe ACHCTBUA, HO M ApPY-
rie aKTh, HMEIONIE OO BbEKTHBHNIT XapakTep.™
JlokyMeHT He MPOCTO NMOATBEPAAIET Kakoe-TH60
coBMTHE WK OOCTONTENHCTBO, HO M BHIPAKALT
Bom0 CTOpon.” OH ABAAETCA PeaynbraioM Bo-
AEBONO NMOBEIEHHA, ONPEACARIOErO HENOCPe]t-
CTBEHWYI0 AEATEABHOCT TPAAKIAN N0 HCONB30-
BAHKI0 MU TIPAB M MCIIOMHENHIO OORIAHHOCTEH.
3100 NEATENLHOCTH NPEAUWECTRYET OCOIHAHMC
NpaB i 0OAIAHHOCTEN, MX COEPKANIA, TPAHHIL,
HPEE/IOB M CaMOT0 MOPAAKA MCHOMB3OBAHNR
npaka. Tak, rpamaanuy, npyobpeTas anToMo-
Ouab ¥ oopMARA AOTOBOP KYNAH-TIPOJaXH,
CTAHOBUTCA PeanbHuM oGnaaTenes nNpasa 4acT-
HOIt COBCTHEHHOCTH.

Hotapuanshbie akrhl KaK HOKYMEHTH Hanpas-
NIeHBl Ha BOSHHUKHOBEHME, NIMEHEHHE MM Tnpe-
KpauieHne CYOBEKTHEHNX NPAB W HPHHECCKIX
OBR3AHHOCTER IpakAal W opranusauni, B uux
ONPEIETAETCA KOHKPETHOR MOBLIEHNE YHaCTHH-
KOB HOTAPHAALHOIO NPABOOTHOLIEHKA, TIOITOMY
OHM BCErAA MIAMBHAYANbHE, B HUX yXa3Bao 1K
ANILA, KOTOPHIM 4PECORAHBE TIPaBa i 06a3aHHO-

* Wapagemdwewa H. HoTapuanbsHas Tafia: RcnesTnl TEOperiieckne ¥ 1 1yeckue // Horapuansamit secr-
ap! Pe paKm P

HuKD, - 1998 - N 2. -C. 9,

* Kamunuvenxo 1.0 Passnrie ny6niaHo-npaBoBLX HA4a/l B HOTapHaanHoi featensiocTi. Hotapnar, rocyap-
CTDEHNAA BTACTL 1 IPAXAIHCKOE OBNIECTBO: COBPEMENNOE COCTORHIA W IepCnexTHEL. Marepuants Beepoccidt-
CKOR HAYMHO-TTpaKTHEeckof xombepenm. 15-16 genpann 2007 r., r. Mocxkpa. - M. @PIIK, 2007. - C. 38,

* Anexceea C.C. Tlpo6nestn Teopun npasa. - Caparos: Maj-so Capatonex. yn-va, 1984, - T, 2. - C. 202,

= Iapagiemdunos H. locypapciso Ges norapuata - ¥ak pybab, e obecnesdennni sonotom // Horapsansnsii

HECTHMK D, — 1998, - Ne 7-8, - C, 28-30,

“ Bepuaunun AJT. KOpHasueckue AOKYMeHTH 8 HoTapHansioit u cyaebnon npaxruxe. - M: 0pwa, aur,

1993, - C. 5,

< Peppapu 3. Bracokuit yposest npodeccHomanmaMa ROTAPHYCa — 34101 PHANtCCKol Gesonscnocry cropox /f

Hotapsansiuii Becrinks. - 1998 - Wwd-5. - C. 194

“ flazapes BB ddexrusrocts mpaponpumcemreabimx axton. - Kasane: Maa-so Kasanck, yn-ta,

1975, - C.59.
* Jlazapee B.B. Yxa3. con.
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[0 PETYIRPOsANNA, NPHHUMARTCH HOTAPHYCOM,
CoaanTCA ¢ cobNOAeHHeM COOTBLTCTRYIOWETO
HOTAPHATILHOLO NPOLECCR, HMEIOT I0PHAMMECKYI0
cuny u obR3aTeNhHE ANA CYOBEKTOR, MX KACAI0-
WHMXCA, H MOTYT OBITH OTMEHEHEI TONLKO CY/IOM,
obnexaloTcs i HHCHMEHHYI0 opMy — HOTapuanb-
Hui (lopuanaeckui) foKymenT i cHabxennt 061
3ATEABHBIMK PEKBHINTAMM, T.C. HOCHT JLOKYMEH-
TAPUBIA XAPAKTEP, BRICTYTIAKOT B Ka4eCTBE O/HOTO
13 HEOBXOMMBIX YCAOBMIT TPABOBOLO PETYANPO-
BANKMA, ABAATCA TAMHOR HA 3aKONOAATENbHOM
yposse u 00ecneunBalnT BOSMOKHOCTD 4 NPABo
PEAIHIOBATE CBOK ABTOHOMMIO, HE3ABHCHMOCTh
yenopexa.'"

Horapuanssbie aKThl HOCHT FOCYAAPCTREHHO-
pracTHu i xapakrep.” Oaunont u3 gopm peannsa-
UMY TIpaBa ABAHCTCA «IOCY[AAPCTREHHO-BAACT-
HaH AEATeNBHOCTE KOMICTEHTHBIX OPraHos, co-
CTOAMaR M3 CHCUMAIBHBIX OPrAHM3AUMOHHEIX
JETCTBHA 10 OBECHEYCHIIO PEAIH3AIINK PHIN-
seckux nopme” B HOTApHANBHOM aKTe odopm-
NACTCA BOMK TOCY[APCTHA — ITO NPHCYTCTHMC
TOCYZIAPCTBR B KUKAOA 3AKTIOUEHHOR CEAKE, rocy-
JIAPCTECHHO-KOHCTHTYIMONHAA [APAHTHA COBLP-
wéxnoro npasonoro axta,” Horapuyc nomora-
€T POCYAAPCTBY OCYHIECTRAATL 10 KOHKPETHHE
dyuxnm,

Taxum 06pasom, HOTAPHANBHEHA KT - 3T0 WpK-
AMYMECKHA JIOKYMEHT, KOTOPBIH COCTABIALICH B
COOTBETCTONM C NPABOBLIMM TPEOOBAMMAMK ¥ ¢
LeAbIO NOATBEPHKICHUA MpaR i 0OA3AHHOCTER,
Win 0pHAKYecKHit akT, dmrcupyowmni ae-
ATENBHOCTL YeNOBEKa M NOATBEPKAAOULMHA 00-
CTOATENLCTRA, MMeloMe nySanuHoe sHavenye.”
HoTapnanbHeifl akT-TOKYMEHT PaccMaTpHUsaeT-
¢l KaK CPeficTBo DMKCAUMM B NHCHMEHHOM BUJle

coepeniit 0 opHAKHecKHX daKTax, OKAIRRAK-
€€ OMPEAeNEHHOL PLTYIHPYIOIIee RO3ACACTENE
HA ZIpyTHe NpaBoBsie akThl. Hanpumep, nonyyus
CRMJIETEABCTBO O NPAke Ha HACIENCTRO Ha ab-
TOMOOWL, HACACAMMK MOKET €10 MpogaTh, ne-
Penas Apyrosmy mMuy npano cofGCTBEHHOCTH HA
ABTOMOOKL, MAK OGOPMUTD JOBEPEHHOCTL Ha
ynpasncuue. B.B. /lasapes, roBopa o uean akron
npUMeHeHmI Tpasa, nner: «HenocpeacTaeunan
ue/lb MPABONPHMEHENHA COCTONT B YCTPaHEHHN
WMCIONEHXCH NPENATCTEIA (P Peanu3aunm npi-
BOEBIX HOPM ONpPENeneHNBMM CyOnexTamus™
Horapsanbhate aKThi-AOKYMEHTH TOATBEPAL
10T HE TONBKO IOPHANYECKHE ACHCTBHA, HO W IPY-
rite axThl, NME0MKE OOBEKTHBHMI XapaKTep.™
JIoKyMEHT He POCTO NOATREPHKALT KaKoe-THE0
cobpiTie WK OOCTOATENBCTRBO, HO M BHIPAKIET
Bomio cropoi.’® On ABAKETCA peaynnb1aTom BO-
ACBOTO MOBEJIEHHA, ONPENE/IAIEN0 Henocpen-
CTBEHHY IO JIERTENBHOCTE TPAXAAH 110 HCTIONBIO-
BAHKI0 MM MPAB H MCTIOAHEHII 0GASAHHOCTER.
DT0¥ AEATEABHOCTH MPEAECTRYET OCOIHAKRME
Hpan W 06AIAHHOCTER, MX COREPIKANMA, TPAHML,
HPEAENOs W CAMOTO NOPAAKA MCNONbIOBARMA
npasa. Tak, rpamaanus, npuolperas asToMo-
O6uns W OOPMAEE JOTOBOP KYIAK-TIPORAHH,
CTAHOBMTCA peansHuM oGnagaTenes npasa 4act-
1O COOCTBEHHOCTH.

HorapHanbHbie aKTHL Kak AOKYMEHTE Hanpas-
NEHBl HA BOIHUKHOBEHNE, HIMEHEHHE WM mpe-
Kpanerne cyOnexTHBubX NPas H OPHANYECKHX
06a3aHHOCTER rpaxtan ¥ opraHmsaunit. B unx
OTIPL/ICARCTCH KOMKPETNOE TIOREREHHC YHaCTHM-
KOB HOTApPHaABHOIO NPABOOTHOLICHHA, MOITOMY
OHM BCCT/Ia MHAMBHIYANbHBL B HUX yKILIBAOTCR
M3, KOTOPBIM AAPECOBabl NPaBa ¥ 0OAIAKHO-

* [Wapagiemdunos H. HotapianbRan TalHa: CHCKTIE TEOPETHIECKIE ¥ npaKTHaccrxe /! Honpnaumuﬁ BeCT-
MitxB. - 1998, - W2 - C. 9.

* Kaxunuwenxo T.1 Pasnurie ny6ass o NPpasoBLIX HIYAN B HOTAPHANLIOH AenTensHOCTH. HoTaphat, rocyap-
CTBCHHAA BAGCTD M FPAAARNCKOE 0GIMECTEO: COBPEMCHHOE COCTORNMN K nepciexTirn. Marepnant Beepocenit-
CROTE HAYYHO IPAKTHIECKOR xonbepenuxs. 15-16 penpana 2007 r., r. Mocksa. — M.: ®PIIK, 2007. - C. 38.

Asexcees C.C TlpoGnemui Teopun npana, - Caparos: Man-so Caparonck, yy-ra, 1984 - T. 2, - C. 202.
wapa;fwmouum H. Tocynapcrso Gea wotapuara — Kaxk pyib, e ofecnenesHsi sonoTos II Horapuannssii

BecTHMND. - 1998, - \o 7-8. - C_28-30,
= Bepuunun AL IOpwamueckue ROKYMENYS B HOTapHanbHOR o cynelnoft npaxiike. — M. 10pwr. anr,
193 -C.5
© Qeppapu 3 BcokKR ¥PpoBeHb POGECCHONANMIMA HOTAPHYCS ~ SUIOF KPUITHECCKOR fesonacHocTin CTOpoH //
HotapuatsHui BecTHHXS, - 1998, - W 4.5 - (C 194,

“ Tasapes BB Iddpextwmnocts npasonpuscxnrensunix axrton, - Kasaks: Mag-so Kesawew. yse-ra,

1975. - C. 39 v
= Jasapes B.B. Yxas cou.

www.notanat.ru



05 HOTAPHAABHBIN
2000 BECTHUKD

Teopus 17

CTH, ¥ ONPeRensioTes GOPMI KOHKPETHIX aei-
CTHHI (HAaNPUMED, NDBEPEHHOCTD Npeinonaraer
NONYHEHNE ACHCE, TIOKYTIKY MalUMEbI, TPONRAY
KBapTrpst o T.A.), HCKOTOPBIE aKTh MMEIOT CBOEN
UEBI0 NPCAOTBPATHTE HEKEAATE/IBHKE (PABO-
nrie nocnegcrema. Hanpumep, » npeasapurens-
HOM ZIOTOBOPE KYN/IH-TIPOJIaAKM MOKHO YKasarh,
4TO €CNN MPORABEL OTXAKETCA BIOCAEACTEHY OT
SAKNONCHNA JIOTOBOPA KYTUTH-TIPONAKH, TO 110~
Kynarens snpase 0OpaTHTBCA B CYA ¢ Tpebosanm-
€M O [OHYKACHUI 3aK/TIONEHHA JOTOBOPA KYNAN-
NPOAAKM HA TEX HKe YCIoBMAxX,™

B coxepaanmn HOTaPHANLHOTO AKTA KaK JIOKY-
MEHTA MOIYT OMTh PCraaMCHTHPOBAHM CPOKM
BHUIOHEH IS YCAOBHIT JOTOBOPA, MECTO COBeplIe-
HuA onpefendunnx eicremi. Hanpumep, foro-
BOP KYTUTH-TIPOAAA M LONACH COCTOATHCA He 1103~
JiHee ONPEAENEHHOTO YHCNE MM PACHET A0NKEH
GRITH POMIBEAEH B TAKOM-TO FOPOJE.
HoTapuanbHbift aXT XKaK OKYMCHT BhIZEASCTCH
BUKHBIMM YEPTAMMN: XAPAKTEPOM BENCHMA, MH-
AMBHAYANH3HPYOLIEro ofiliee npasino noseie-
HIA — HOPMY TIPABA, HAHYMEM B HEM OCHOBLIBA-
WLLMXCA HA COOTRETCTDYIOUHX HOPMAX 1IPaBa HH-
AMBHAYATBHO-KOHKPETMBIX (PEANMCAHUIA, BhI3bI-
BAIOUIMX BOIHUKHOBEHME, MIMEHCHHE HAN npe-
KpaLieHie NpasooTHOEH Hit.”

Horapmansimii axT Kak JOKYMeHT OTpamaer
BOAK) CTOPOH B COOTBETCTBMM ¢ Tpefopannamu
J3KOHA, KOTOPHA BAICTHO MNOATBEPKIACT €ro
Geccnopreie mipasa u o6g3annocti. On obasa-
TENCH ANR 3AMHTEPECOBAHHBX ML M NOLIEKHT
HEYKOCHHTEALHOMY COOMIONEHNI0 i HCTIONHENNIO
(Hanpumep, 3asemanue).

Cywecrsywr onpegenénnsie Knaccuduxauum
HOTAPUANLMEX  AKTOB-AOKYMeHTOR, Ocobenno
nogpobuo onm onucans O.E. Anéwunoir™ ho-
Gasn mayynas xnaccnuKANUA HMEET HE TOABKO
TEOPETHYECKOE, HO M GOMBLIIOE MPaKTHYECKoe
snauerme. C e noMowbo packpeiBalOTCA Xapax-
TEPHBIE YEPTHl, OCOBCHHOCTH TOIO WAM HHOIO
HOTAPHA/IBHOIO aKTa Xax AOKYMeHTa, Bonesoe
pelenye Horapuyca oOPMARETCH NPOCTABE-
HHEM HAANKMCER 110 YCTaHOBACHHBIM POPMAM WK
NYTEM BhIAAM COOTHETCTBYIOMICIO aKTa (CBMfE-
TenscTRa). OTKas B COBEPUICHMM HOTAPHATBHOTO

REHCTRMS TAKKE AMIAETCA AKTOM MPHMEHEHHS
Npasa, PErucTPUPYR OTCYTCTENE IOPHAHYECKOTO
(haxTa WAK HEMPABOMCPHOCTH ASHCTBIA IPaX-
AN, WPHARYCCKHX THIL

B ocuosy Kraccudmxaiiii aKTOB 110 BHAAM MOTYT
GHITE HOAOKEHN! 1[EIN HOTAPHATBHOTO AKTA W HX
HPENMET, THIT HOTAPHANBHOTO eicTBUA, dopma
BHPAKCHUA HOTAPHANTLHONO AKTa,

TTo uenam MOAHO BLIEAMTE [IBA BHAA HOTAPH-
iIbHBX AKTOB: PErYAATHEHBIE M OXPAHMTENbHBIE.
Perynummuc HANpasiecHul Ha YAOCTOBepeHMe
GeccnopHbIX npas, NPABOOXPAHHTEALHHE ~ HA
JAWMTY NPAB M MHTCPECOB 33WHTEPECOBAHHHX
I,

Mo xapakrepy # npeameTy HOTapHATbHEE [ieh-
CTYBUA [OAPAINENRAIOTCE HA TPH TPYITIL:

o NpHIANLME XBaaudnuMpOBaHHYI KPHAN-
qecky o popmy;

¢ YAOCTOBEPAKOUINE OTACABHLIC 3NCMCHTEI,

¢ CBASAHHBIE C NPUEMOM IOKYMEHTOB HA XpaHe-
HUE WK NePeiaven MX IpYyTHM anuam.

B 3aBHCHMOCTH OT BHIOB HOTAPHAAbHEIX AedH-
CTBMIT ¥ MX Pe3Y/bTATOD BLUIEARIOT CAeayloume
AKTHI:

a) YAOCTOREPAIOLIHE CACAKM — AOFOBOPHL KYTUIH-
NPOAM, MEHb, JAPENNA KBAPTUPL, KNIOTO
AOMA € 3EMEBHBIM YHACTKOM, HEAHIONO HoMe-
UICHHA, 3EMETBHOIO YHACTKA, anTOMODNAR, PeH-
T, 32HMa, PAIeNa HMYIIECTBA MEAY Cynpyra-
Mut (OBIIMMEH CYNPYTaMu), O XPAHEHHH Beiled
W Ge3BOIMEINHOM TOMLIOBAHMN HMYLIECTBOM,
Gpasnni AOFOBOP, COIMANIEHME O PACTOPKEHHM
AOTOBOPA, TIOPYUHTENBCTBO, 3A/IOT;

) yaocropepaouiMe FOBEPEHHOCTH ~ Ha COBep-
WEHHE AOTOBOPA KYNAM-DPOIAKRM (KBaprupst,
ANNOTO IOMA, ABTOMOOMANA, HEXNAONO NOME-
WEHNA, UCHHBIX GYMar W HHOTO JIRMAKHMOIO M
HEABIAMMOTO HMYUIECTBA), Ha YNpasmenue M
PACTIOpsKEHME ABTOMOOMACM, HA YIIPaBIEHWe W
pactiopsKeHue asToMoOMAeM B TIOPAjIKe mepe-
HROBEPUA, HA NOXYNKY (KBAPTHPH, XHAOTO JOM4,
ABTOMOOMNA, HEAKWIOTO MOMENIEHMN, [[EHHBIX
OyMar # MHOTO JBMAKHMOTO M HEJBMXMMOTO
MMYLLECTBA), Ha BepeHwe CyAcOHBIX Jlen, Ha yii-
PARNEHHE HMYIECTHOM, HE NOTYHCHHE TTPHYTHTA-
WLIHXCA JeHer, Bellei, JOKYMEHTOB, HA BeeHHe

= lhopszun HA. TlpnmcrcHie HOPM coBETCKOTO npana. - Caparos, 1973 - C. 134-135,
" Mowmepo X, Horapwar u cynebroe senoMcTso // Hovapuansusi necrnnkn, 1998, - M 4. - C. 13,
* Anéwnna O.E Horapuaasuan popsa peanusanus npasa (TeopeTHXO-IPaBONOE HeeheAOnaN e), - Caparon,

2001,
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HACTEACTBEHHOIO Aena, 3apeiannn (sapcuwanne
Hil BCE MMYLECTBO, HA KOHKPCTHOE HMYTIECTDO,
€ MOJIHA3HASEHHEM HACKCAHNKA), JOBEPEHHOCTD:
Tenerpamma.

Hotapuanbhme AKTH PasiHyaiorcs 1o MecTy
nx conepuicii. JIOrosop Kynmn NPoOAaKy K-
NOLO JIOME € JEMETBHEM YHacTKOM Moker Gurh
YAOCTOBEPEN HOTAPHYCOM TONBKO 110 MECTY Ha-
XOWKACHHA AWIOTO IOMA H SEMENBHOTO YHACTRA;
MSIBMEHNE O NPHHATHN HACTENICTRA WK 06 0T-
X3¢ OT Hero NPUHHMACTCA HOTAPHYCOM 110 MeC-
1Y OTKPMTHH HACTACTBA, NPHHATHE B ACHOIHT
JICHEAHBIX CYMM M eRHMX OyMar npos3sopuTcs
HOTAPUYCAMI IO MECTY HCTIONHEHMA 06A3aTeNb-
CTRA; MPE/IBABNCHILA HCKOB K IIATEAY M YI0CTO-
BEPCHII HEOMAATH HEKOB ~ TIO MECTY HAaXOKae-
HHUA IIATENbUIMKA,

Hotapnanbipie akTh GBIBAKT PACTOPAANTENS-
HEIMH it YAOCTOREpHTENbHBIMY, [lepntie Tpebyior
AKTHBHOTO MOBEACHMA CYOBEKTA, BTOPHE - KONC-
TATHPYIOT CYUCCTHYWHIEE NOTOAKCHME, IencTan-
tenbuble PAKTHE K 1pasa (CRHACTENBCTRO O Ipase
HE HACAEACTRO, CHMACTE/ACTBOBAMME FMORIKH-
HOCTH MOATMCH # Ap.), TPebya NpHIHAHKA MX
APYIHME THIEEMM,

HorapuansHsiit akT wMeer onpeaenginyio qop-
My M comepxanue. PopMy OTPAKAET CTPYKTY-
pa ero copeprannn. C.C. Anekcees 0TMEHacT,
470 NpaBoBLE AKTH, KaK ¥ moban apyras dop-
Mil, JABMCAT OT CBOETO CORCPMKAMIMA H MMEOT
OCOBEHHOCTH, 41O OHW OONAAAWT MIBCCTHON
CAMOCTORTENLHOCTRIO 1 TPEBYIOT TpUMENE:
HMA K HHM CHEUMANBHEX CPENCTS M HPHEMOB
ofopmacuns.® Kak cdopma npasosoro pery-
JIMPOBAKIA, HACHIIEHHAA ONPEACIEHHMM CO-
AePKAHMEM, HOTAPHANBLHLIN AKT B KaAKAOM
paspemiaeMoM caydae goaken 6uTh odopaien
B COOTBETCTBMM € TPCOOBAMMAMMN HETKOO W 10~
CTYNHOTO BHIPAKEHMA B HEM BONM TOCYAAPCTBA
¥ MHTCPECOB 3ANHTEpecoBanHmMX ani, Dopmy
HOTAPHAMBHOTO AKTA UENECODOPA3HO PASALTHTH
Ha BHYTPENNIOD 1 BHeuniow, [Ton BryTpennen
GopMOit ONMMACTCA CTPYKTYP2 €10 CORepa-
HMA, T.¢. BHYTPEHHAR OPrAKMIAUNA JIEMEHTOR
HoTapHaNbHOro akTa. CofepXaHue HOTAPHATIL-
HOTO AKYA - ITO CNOCOH CRAIN €TO INEMEHTOB,

SHIPAACININ NOTHHECKMMU METORAMM, Hora-
pHAMLHBA AKT OCHOBAH HA NPHMEHEN I HOPMBL
TpaBa ¥ KORKPETHOR KWIHEHHOR CHTYalmm 1
AAPECORIH CYOBEKTY, K KOTOPOMY AGNHAR HOP-
Ma npapa npuMeHserca. Horapuaibine aKTh
HMEIOT CITENMATLHO PAIpAGOTAHHYIO W YCTRHOB-
JIEHHYIO SAKOHOM THCLMERTY 0 hopmY.

[lo pHemned Gopme HOTAPHATLHWIA AKT mpe-
cranaser CoG0i MOKYMEHT, MMEOUIHA onpe-
AcaéuMpe pexananthl. JIoxymenT - AOHATHE
HIMPOKOE; 3TO HE TONBKO HOTAPHANBHBIA AKT, HO
¥ Boobie npasosoit akT. JloxyMenT Kax hopMmy
HOTAPHANBHONO AKT HEMb3A OTPHBATH OT €ro Co-
HEPAAHNA, T.K. HAIBAHNE JOKYMEHTA M €TO PeK-
BUIHTH TIOZBOMAIOT CYAMTL O XAPaKTepe akTa:
FOLOROP 3270Td, JBEU[AHNE, CBHAETEABCTBO O
npaBe Ha HACAEACTRO ¥ T YUNTHIBAR IHA'W-
MOCTH ¥ BAXHOCTH JOKYMCHTOB, TOCYAapCrso
CTPOrO pernameirTHpyeT NpoLeaypy MX cOCTas-
e, onpegenss KsamnduxalonEy dopmy
MX BHIPAKCHMA, YCTAHAMIMBAET OOAIATENbHNE
PEKBHINTHIL UL MK, YNOTHOMOUEHHNX HA 11pa-
BOMPHMEHUTERBHYIO AeRTeAbHOCTE. [To conepika-
WO HOTAPHANbHBE AKTH-JIOKYMEHTEI OTHOCATCR
K PACTIOPARMTETBHBIM.

[0 PEKBMINTAMY AKTOB-LOKYMEHTOR B PABO-
BOM TUTCPATYPe NOHMMAOTCA pasnyyible ane-
MerTh sHeuined dopmot, .M. fxosaes crunra-
et «OQUUMANBHBIR AOKYMEHT JOMAEH MMCTL
onpegenéunbe pexsuinTi. TaxkuMyu pexsusi-
TaMM, B YACTHOCTH, ABAKKTCA HANMEHOBAHMC
Opraxa, BBIIARILETO AOKYMEHT; INTAMI, A B Haj:
ACKAWMK CAYHAAX M fevarb; YAOCTOBEpeHHE
OT KaKOro OPraHa AOKYMEHT MCXOAMT; MOANNCY
FTIONHOMOUEHHOTO HA COCTABACHME W BuULAMY
AIHHOLO JIOKYMEHTA JAOMKHOCTHOTO Mutias™
Taxoi MOAXOA NPEACTABIACTCH BECHMA OTPAHM-
HEHHbIM.

[podeccop H.I. Anexcanapos OTHOCHT K PEKBH-
IMTAM MPABOBOTO AKTA-JIOKYMENTA CACRYNMLee:
) OT KAKOTO Oprata HCXORMT Aauibif akT: 6) fa-
Ta AKTA; B) K KAKOMY KOHKPETHOMY JIWILY AaHHNA
AKT OTHOCHTCH; F) B YEM COCTOMT CYLIECTRO petle-
HIUL BOTIPOCA; /1) B COOTBETCTBIM C KAKMMH (haK-
THUECKMMH MATEPHATAMM NPHHATO AAHHOC pe-
LWIERHE; €) HA OCHOBAHMM KAKOIO 3aKOHA NPUHAT

* Anexcees C.C. O6inan Teopus cotpanueriyeckoro npasa. Bum. 3. - Caepanoscs: Map-po Crepraonck, yH-Ta,

1965. - C. 10,

" fxoaaes .M. Moustwe 1 KAACCHUKANA JOKYMCHTOB B COBCTCKOM Npase. - Cramuobap, 1967. - C, 30.
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AKT. On BEINEARET TaKue PCK!N;HTN nMpaBoBLIX
AKTOR, KaK:

» BROJAHAN MACTh - HAMMEHOBAHME JIOKYMENTa,
HAHMCHORAHUC TIPABONPHMEHSIONEr0  Oprama,
MECTO, BPEM#A BHHCCCHHA PeIleHN s, YKasaHhe Ha
JTHIL, YSACTBYIOINX B 7€, YKasdHIe Ha npeaMer
Jea W HA AW, HA KOTOPHIX PacripocTpanserc
PeiteHMe 1ena, ¥ ap.;

* KOHCTATHPYIOUas (OMHCATENbHAN) HACTH ~ W3-
nowenne habyne aena;

* MOTHBHPOBOYHAR 44CTh - AHAIM3 AOKA3A-
TEALCTB, MX OLECHKA, BHIROAH 06 0OCTOATENBCT-
Bax gena, yxalaHue lOPHAH‘leCNO“ HOPMH, KOTO-
Pax KNaAeTcH B OCHOBY MPHHATHA PEIICHHA;

* PEIVIKOTHBHAR HaCTh - KOHKPETHHIC BRIBOAK
NPABONPUMCHNTENLHOIO OPrata, a TaKkKe 8ce Jo-
MOMHNTENBHBIC BEACHMA (P&C‘I’!Opﬂl(tﬂllﬂ). Kaca-
OINECH PCIICHUA Icaa.

C.C. Anckceen vanBonee NORHO NEPEYMCANT Pek-
BHSHTH AKTOB HPUMCHCHHA NTPABA KaK QOKYMCH-
Ta. ¥ O1AensMbx aKTOB MOryT GuiTs B ApyTHE 0~
NONHUTENBHBE ClIEUMANBHNIE pekBranTL, !
JoxkyMent KaK hopMa HOTAPHAILHONO AKTA ¥ KaK
NpefMeT MaTepHanbHoOro Mupa obnagaer cober-
BEHHBIM COAEPKANMEN W CIPYKTYpOIt. Pexpisin-
Thi JOKYMEHTOD HE YTO MHOE, KaK 3MEMEHTDE €10
conepxanni. Banreparype onn onpeaenswrca
KAK «YCTAHOBREHHOE 3AKOHOM HEABMAMMOE HMY-
WECTRO, MOfNEAALIEE Tlepeaye NOKY HaTenn 1o
AOTOBOPY, B TOM YHCIE KAMHNIE, ONPEACARIONIHE
PACIONOAEHHS HEJIBIANMOCTH Ha COOTBLTCTBY-
H0IEM 3eMeNbHOM yHacTke n1io B cocTane pyro-
TO HEABMKHMOro MMyltecTsa. fpn orcyrcrsmm
ITHUX AIHHBIX B IOTOBOPE YCIOBHE O HEABHAHMOM
MMYLECTBE, MORAEKAUEM Nepenaye, CUHTAETCH
HECOTTACOMAHHBIM CTOPOHAMM, & COOTBETCTBYIO-
WHE AOFOBOP HE CYMTAETCA IAKMIOUEHHbIM», ™
flpu oTcyrcrsum B ROTOBOPE COTAACOBAHHOTO
CTOPOHAMM B NHCEMEHHON QopME YCIORKA O Leke
HEABMMKHMOCTH JOTOBOP CHYMTAETCA HEZAKAIO-
uyeunts. [lepeaaua HeABMAMMOCTH TPOJABLOM
W NPHHATHE €€ NOKYTIATENEM OCYMECTRINIOTCH
10 NORNMCHEBACMOMY CTOPOHAMM NEPEAATOMHO-
My AKTY MAM MHOMY QOKYMEHTY O nepejiave. Ecnu
MHOE HE MPEAYCMOTPEHO 3AKOHOM MK JOrOBO-
pom, obasareancrso NpoAasua Nepefars HejBH-

HHUMOCTH NOKYTIATeNED CHHMTACTCA MCIONHEHHBM
NOCAE BPYUEHHR 3TON0 MMYIIECTED NOKYNATENH
H NOATIHCAHMA CTOPOHAMHM COOTEETCTBYIOLIETO
JOKYMENTR O nepefiaye.

Brewnsn dopma MoTapHannHoro akra cogep-
KHT CHEUMANBHBIE PERBHIUTH, TPebyeT cobimo-
HeHHA GOPMB AOKYMENTA M HANM4YMA B JLOKY-
MEHTE HEOGXOMNMBIX PEKBHIMTON, COOTHCCCHMA
HCTONHenHa Jokymenta ¢ TpeGosaunssu: focy-
mapersenmoro cranpapra PO TOCT P51141-98
«Jlenonponspoacrso u apxusuoe geno. Tepmu-
Hul it onpegenennae (yroepaxaén [locranomne-
Huem loccramgapra Pocemitexon Qegepanun or
27 despana 1998 1. No 28); OfLiepoccufickoro
KMACCHGHKATOPA  yNpaBsNenyeckoi AOKYMeHTd-
unyn OK 01193 (yrepxncn 1 BBefen B AeACTBHE
[Tocranosnermem Toccrangapra PO 30 pexalpa
1993 1. v 299); Cucrembl OpraMusallMoNRO-pac-
NOPANUTENLHOR  JoKyMenTauusy; TpeGosaniti
K odopmnernio jokymextos FTOCTa 6.38-90;
TUnoBo# MHCTPYKIMN NO JEA0NPOH3IBOACTBY B
dreepanbHLIX OPraHaX HCNONHNTENbHOR BAACTH
(yroepsaena llpukazom MuHuCTEpCTBA KynbTy-
PBI M MACCOBBX KOMMYHMKALNA P® or 8 Hosbps
2005 1. N 536); TocynapcTBeNHOro cranjgapra P@
TOCT P 6.30-2003; YAudmuupoBaHHHX cHCTEM
AOKyMeHTANHK « YHUUUKPOBAHHAR CHCTEMA Op-
FAHM3RUMOHHO-PACTIOPAIMTENBHOR  IOKYMEHTA-
unn, TpeGonanna K oOPMACHHIO IOKYMEHTOBx
(npuuaTm u BBegens B geiictane [locranosne-
unem loccranpapra PO ot 3 mapra 2003 1. M 65-
cr); locymapcersennoro crangapra PO [OCT
P 51511-2001 «Ilewarn ¢ socnpomnssepcnunem fo-
cymapcrsensoro repba Pocowitckoi Oejepanmn.
Dopma, paIMepn M TEXHUHYCCKUE TPpehHoBaKMAN
(npuuaT n seenés B aencreune [locranosaennem
loccranpapra PO or 25 aexabpa 2001 r. Ne 573-cT
C HaMeneHmnAMKt or 25 gexabpa 2002 1, 5 Hoabpa
2003 1., 15 ansaps, 4 mapra 2004 r.); Mucrpykumn
N0 CYAeOHOMY HENONPOMIBOJCTRY B PaNORHOM
cyne (yreepxjiena Mpuxasom Cygefuoro aenap-
ramenta npu Bepxosuom Cype PO or 29 anpens
2003 r. Ne 36); Mucrpyxumm no cygebuomy ge-
AONMPOMSBOACTEY B PAROMHOM Cyae (yruepkaena
Ilpuxaszom Cynpebuoro genapramenta npu Bep-
xossoM Cyjte P® or 29 anpens 2003 r. Nv 36);

' Anexcees C.C Obuzan Teopuan coumaancTnsecxoro npasa. Bun, 3. - Cacparosck: Yag-so Ceepuionci. yi-1a,

1965. - C. 10.

* Ipakgancrmit xogere PO, - M. 10psea. it - Cr. 554,
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